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Health and Safety at Home
Introduction

• Helen Carr, David Cowan, myself and Ed Burtonshaw-Gunn
• Commissioned by Shelter post-Grenfell – gaps in legislation 

which may make housing less safe and/or prevent households 
from remedying problems; set out where lack of enforcement 
undermines existing legal protections; to identify legal 
remedies to strengthen protection for tenants.

• Broad approach to legislation – encompassing regulations, 
policy & common law

• KEY: TENURE NEUTRAL APPROACH



Health and Safety at Home
Methodology

• Advisory Board
• Questionnaire, 25 August-22 September 2017: 940 responses

• Other professional: EHO (40), surveyor (13), manager/agent (10), 
architect (5), planning (2).



Health and Safety at Home
Headline responses

• 85% of professional respondents – the current law is not fit for 
purpose

• 94% of professional respondents – the protections the law 
offers are undermined by a lack of enforcement

• Complexity of law reflected in occupier responses – law makes 
obscure distinctions which have little relationship with the 
everyday experiences of poor conditions.



Health and Safety at Home

Thematic analysis

• Piecemeal development of the law, interventions on a range of 
grounds; public health & morality, health and safety, concern 
with particular types of dangerous housing (eg HMOs), dealing 
with disrepair, a concern with thermal efficiency.  

• Law now incoherent – no focus on overall coherence

• Judicial narrowing of statutory legal protections & the 
complexity of the adjudicatory space

• The role and limits of local authority enforcement – the 
importance of culture, see eg…



Health and Safety at Home
The role and limit of local government



Health and Safety at Home
The law

• The Landlord & Tenant Act 1985: s.8 (fitness for human habitation) 
but rent cap, and limitations of s.11 (disrepair)

• Housing Act 2004: resourcing/delay/culture, no route for residents 
to compel, improved guidance

• Environmental Protection Act 1990: s.79, lack of legal 
expertise/legal aid, problems with magistrates, out of date

• Building Regs: complex, inaccessible, issues with enforcement
• Fire Safety Regs: no route for residents to raise issues
• Leasehold: confusion over access
• Deregulation Act 2015: s.33 retaliatory eviction not effective 



Health and Safety at Home
Filling the Gaps

• A clear rationale to justify the intervention of the State –
should be based on the health and safety of the occupiers of 
the building in the context of consumer protection.

• Homes (Fitness for Human Habitation and Liability for Housing 
Standards) Bill – a good intervention BUT NOT ENOUGH:

• Propose a new Act – the Housing (Health and Safety in the 
Home) Act



Health and Safety at Home
The Housing (Health and Safety in the Home) Act

• Retaliatory eviction
• Health and Safety enforcement & review of the HHSRS
• Tenure neutral – extending to local authority housing
• Tightened up fire safety regulations & s.38 Building Act 1984
• Clear rights of access to all properties
• Abolition of statutory nuisance
• Statistical monitoring
• Rationalisation of adjudicatory space




