Delegation�Officers need to be authorised to serve notices, issue orders and grant licences and to initiate works in default under Housing Act 2004. Such authorisation should be signed by an officer, executive member, committee, or other council structure of the LHA with the necessary delegated power. LACORS cannot give specific advice on this because there are several local authority constitutional types and different structures within them. Private sector housing managers may therefore need assistance from colleagues in legal services to identify who has the power to sign authorisations under Housing Act 2004. 


The legislation giving the powers of delegation depends on whether the council has executive arrangements, or a committee structure. For LHAs that have adopted executive arrangements, the powers of delegation are in the Local Government Act 2000 sections 13 – 20. For example if the council operates a leader and cabinet executive the discharge of functions is governed by Section 15. The council is empowered to make provisions enabling the executive, any member of the executive, an executive committee, and any officer of the council to discharge executive functions (see section 15(2)). 


For LHAs that operate under committee structures the powers of delegation are contained in sections 101 of the Local Government Act 1972, which says that, subject to certain exceptions, “… a local authority may arrange for the discharge of any of their functions - (a) by a committee, a sub-committee or an officer of the authority; or (b) by any other local authority.”  


Under the legislation, each LHA will have agreed, at a meeting of the Council, which officer(s), committee, or other council structure is delegated to authorise officers to act under Housing Act 2004. The minute of the meeting where this was agreed needs to be referred to in the authorisation document, see below. 


More background information can be found in LACORS “Advice on LA Delegated Powers & the Authorisation of Officers for Food and Feed Law Enforcement” click here .  You will need to enter your council’s username and password to access this document.


Authorisation documents�The authorisation is in the form of a document listing the sections of the Housing Act 2004 (other acts can also be included) under which the officer is authorised to serve notices, sign licences, etc. It is signed by the appropriate person with delegated authority, as explained above. See Annex A for a model authorisation document.


There are two methods of deciding and documenting which powers should be delegated to which officers:


1. A schedule of delegations is signed for each individual officer and the sections of the Act, which they are authorised under, are based on the competence of that officer;


2. A standard schedule of authorisation is signed for each officer designation 


The first method of delegation is based on that for food safety enforcement and it ensures each officer is competent to be an authorised officer of the LHA for that function. It is practical to have a standard list of powers for each officer designation, which can be used as the basis for a discussion between the officer and their line manager, for example at the officer’s annual performance review. The manager can then make a recommendation, according to their experience and ability, as to which legislation the officer should be delegated to enforce.


The second method, used by many LHAs, does not inherently ensure the competency of officers. So councils would need to ensure any new recruits develop the necessary skills as part of their ongoing training and development programme and that training and development is provided for all staff when there is a change in legislation or policy. 


A full audit trail of the authorisation documents is needed to ensure the paperwork can be produced to demonstrate that an officer has been properly authorised, if challenged. Authorisations for service of documents should be reviewed and reissued on a regular basis, especially when there is a change in the legislation.


Conclusion�Officers need to be formally authorised to sign enforcement and licensing documents under the Housing Act 2004. Such authorisations should be in the form of a document for each officer, or for each officer designation, specifying the sections of the Act for which they have delegated authority. They should be signed by the senior manager or member, which the council’s constitution and the relevant legislation identifies as having the power to delegate under Housing Act 2004.


Please Note:�This advice has been produced by LACORS in consultation with experienced local authority housing practitioners.  As such, it is not statutory guidance and may be subject to challenge by the Courts or the Residential Property Tribunal.  Anyone wishing to comment on the advice given should email housing@lacors.gov.uk , stating which question their query refers to.  LACORS may update this advice from time to time.  See also the disclaimer below.


 


�Annex A


Model authorisation document


[insert name of council]……………………………………..Council


�Authorisation for the enforcement of Housing Act 2004


�I, [insert officers name]……………………………………, being an officer of  [insert name of council]………………………..Council, and having the delegated authority under the Council’s scheme of delegation [reference council minute]……….. to authorise officers for the purposes of the Council’s enforcement functions in relation to Housing Act 2004, hereby appoint


 


[Insert individual enforcement officers name]………………………………………………….


   


  as an authorised officer for the sections of Housing Act 2004 listed below; 


 


Sections 11, 12, 14, 16, 17 &18�
Relating to the service of improvement notices and follow up action�
�
Sections 20, 21, 23, 25, 26 27 �
Relating to the service of prohibition orders and follow up action�
�
Sections 28 & 29�
Relating to the service of hazard awareness notices�
�
Sections 30 & 31�
Relating to the enforcement of improvement notices �
�
Sections 32 �
Relating to the enforcement of prohibition orders�
�
Sections 40, 41, 42 & 43�
Relating to emergency remedial action and emergency prohibition orders�
�
Sections 49 & 50�
Relating to powers to charge for certain enforcement action and recovery of charges�
�
Section 62�
Relating to temporary exemption from licensing�
�
Sections 72,73& 74�
Relating to the granting and refusal of HMO licences and the revocation and variation of licences.�
�
Sections 102, 103, 106, & 110 �
Relating to the making and operation of interim management orders �
�
Sections 111 & 112�
Relating to the variation and revocation of interim management orders�
�
Sections 113, 115, 119 & 120 �
Relating to the making and operation of final management orders�
�
Sections 121 & 122�
Relating to the variation and revocation of final management orders, procedural requirements and appeals relating to interim and final management orders�
�
Sections 127, 129 & 130�
Relating to the management and termination of final management orders�
�
Section 131�
Relating to Management orders: power of entry to carry out work�
�
Section 139 & 144 �
Relating to overcrowding notices in certain houses in multiple occupation not required to be licensed�
�
Section 234�
Relating to enforcement of management regulations�
�
Sections 235 �
Relating to the power to require documents to be produced�
�
Section 240�
Relating to warrant to authorise entry�
�
Section 241�
Relating to proceedings for obstruction�
�
Section 242�
Relating to notice requirements for the protection of owners�
�
Section 245�
Relating to powers to dispense with notices�
�
Section 255 & 256�
Relating to HMO declarations & revocation of HMO declarations�
�
 


Signed: ……………………………………………..


Dated: ………………………………………………


Designation: ………………………………………………


�Please note the above list is based on one used by a LHA to authorise its field officers; it does not cover every section under the Housing Act 2004 that officers can be authorised under. The list of legislation will vary depending on the officer being authorised.





